Citation  No.   1511Q5

This   citation   issued  May  9,   1979,   alleges   that   there  was   no  means   to
prevent   wheel   Locking  rims   from  creating   a hazard   to   the   person   inflating
tires  with   locking   rims,   in  violation   of  30  C.F.R,   57.9-69.     During   the
course   of   the  hearing,   the   respondent   agreed   to   withdraw his   objection   to
the   citation   since   he  agreed  with   the   facts   as   alleged   by   the  Secretary.

The   Secretary   proposed   a  reduction  of   penalty   from  $66,00   to  $49.00  as
being   a  proper   settlement.

I   find   that   the  criteria   set   forth   in   section   110(i)   of   the   Act   are
met,   and   I  approve   the   settlement.

Citation  No.   151433

The   petitioner   alleges   a   violation   30  C.F.R.   57.5~50(b),   in   that   the
drill   operator   in   the 440  South   drift   was   exposed   to   2S634  percent   of   a
permissible   limit   for  an  eight  hour   exposure   to   noise.      Hearing   protection
was   being  worn.     Petitioner   also   alleges   that   all   feasible   engineering  or
administrative   controls   were   not   being   utilized   to   reduce   this   level   in
order   to   eliminate   the  need   for  hearing   protection.

I   find   that   the   tests made  by   the   inspector   were   properly  conducted
and   the   results   were   accurate.     It   is   undisputed   that   miners   who   were
operating   the  jackleg drills   were  using   ear   plugs   with   ear  muffs   over   the
ear   plugs   at   the   time  that   the   citation   was   issued.      The  miners   exposure   to
noise   did   exceed   the   sound   levels   permissible  during   an   eight   hour   period
of   exposure.     A dfiA  level   exceeding  90 dBA   is   not   permissible   and   the   dBA
level   during   the   eight  hour   period   of   the   inspection  measured   approximately
114  dBA based  on   the   table  utilized   by   the  MSHA   inspector.     That   being   the
case,   feasible   administrative  or   engineering  controls   are   to   be   utilized
as   required  by   the   regulation,   and   if  such   controls   fail   to  reduce   the
exposure   to  within   the  permissible   levels,   personal   protection  equipment
mus t   be   prov ided,

The   feasible   controls  that   could  be   utilized   as   testified   to   by  both
parties  was   that   of   a muffler   installation   on   the   jackleg  drill.     With   the
utilization  of   this   device,   the   dBA   level   would   be   reduced   to   approximately
110  dBA  to   113  dBA.     The   respondent   stated   that   the   dBA   level   would   be
approximately   114  dBA to   115   dBA  with   the  muffler   installation.      In   any
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